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as to fit all jurisdictions and conform to the great variety of statutory 
requirements in the several States. The same circumstance militates 
greatly against the success of the attempt to make generalizations as 
to modes of incorporation and kindred topics. In fact, the author 
merely blazes the trail in the roughest fashion, and his chief service is 
in pointing out to the lawyer what he should look for in the digests 
and statutes of his own State. As such an analytical chart the volume 
is of very considerable value. It is to the careful railroad attorney 
what a " First Aid to the Injured Compound " is to the young ambu- 
lance surgeon, and is to be used in a similar manner. 

Within the narrower limits set for himself by the author, however, 
the publication is a distinct addition to the literature of the subject, 
and speaks with convincing authority. Begun some twenty years 
ago, every page bears the evidence of sound theoretical consideration 
leavened with mature practical experience. The citation of authorities 
has been made with unusual discrimination, and is characterized by 
a very apparent aim to invoke only leading decisions strictly 
relevant to the point under consideration, rather than to marshal an 
array of cases more or less in support of the principle sought to be 
established. 

Although the volume has been so long in preparation, it appears 
to have been thoroughly revised and brought down to date. Thus 
the influence of the Sherman Act upon combinations and consolida- 
tions is discussed, and the effect of the decision in the Northern 
Securities case in the United States Supreme Court last March is con- 
sidered. Again, in commenting upon the right to change and aban- 
don stations, the interesting case of State v. Northern Pacific Railway 
Company, decided in Minnesota a little earlier, is cited. 

A History of Matrimonial Institutions. By George Elliott 
Howard, Ph. D.Chicago. The University of Chicago Press. Cal- 
laghan and Company, and London, T. Fisher Unwin. 1904. 3 
Vols. pp. xv, 473. 497. and 449. 

The author believes that a true historical perspective is essential 
to a correct understanding of the evolution of the matrimonial institu- 
tions of the English race. Accordingly this work consists of three 
parts, the first being an introductory "Analysis of the Literature and 
the Theories of Primitive Matrimonial Institutions, " the second " Mat- 
rimonial Institutions in England," and the third "Matrimonial Insti- 
tutions in the United States." This scholarly treatise is evidently the 
result of unwearying research, and as it is written in an attractive style 
the reader is borne along through the three volumes with unflag- 
ging interest and the feeling at the conclusion that he has been given 
a view or the experience of the race in its treatment of sex relation- 
ships and is better qualified to deal with the modern problems of 
marriage and divorce whether as a citizen, a law maker or a lawyer. 

Part I, presents the facts and arguments which have been relied 
upon to establish the patriarchal theory, the theory of the horde and 
mother right and the theory of the monogamous family. The author 
inclines to the view that pairing took its rise beyond the border line 
separating man from the lower animals and that with the dawn of 
history, though the union was not always lasting, this was the type 
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and that various forms of polyandry and polygamy appeared later under 
numerous social influences. So the author concludes that originally 
marriage rested on free consent, man being the wooer and the woman 
playing the chief part in sexual selection. At a later stage wife pur- 
chase and occasionally wife capture tend to supersede self betrothal. 
A chapter on early divorce concludes Part 1. 

Early English marriage was a private transaction in the form of a 
sale consisting of the bewedding or betrothal and the gift or actual 
tradition of the bride. Gradually the lay marriage is modified by the 
church until by the beginning of the thirteenth century the marriage 
is celebrated by the priest and not merely in his presence. The secret 
agreement of the parties however, if in form sponsalia per verba de 
prcesenli was for centuries held to constitute a valid marriage though 
in Queen v. Millis, the House of Lords does not recognize this as the 
common law. In most of the United States such a marriage is held 
to be valid at common law. In England ecclesiasticism was extremely 
successful in preventing reform in marriage laws, though now civil 
and ecclesiastical marriage are concurrent. The divorce laws even 
now remain in some respects more mediaeval than those of New York. 

The author's treatment of the colonial period, especially of the New 
England colonies is particularly valuable. The original examination 
of the court records of Suffolk and Middlesex Counties in Massachu- 
setts in the early colonial period has revealed much new matter of 
interest both as to sexual crimes and divorce. In view of the instruc- 
tive experience of New England in which the penalties for such crimes 
become progressively lighter, — for example, the death penalty for 
adultery being reduced in 1694 (by error printed 1794, Vol. II p. 174) 
to the scarlet letter and this in turn disappearing, — it is surprising to 
find that the author takes such an extreme position in his advocacy 
of raising the age of consent to 1 8 or even 2 1 years with a penalty of 
not less than five years' imprisonment. It is difficult to see why the 
fact that a woman is restrained from dealing with her property until 
the age of twenty-one should render fornication committed so many 
years after womanhood a social injury and warrant such a statute 
apparently impossible of enforcement so long as illicit intercourse 
exists at all. 

While the author's strictures on common law marriage are doubt- 
less warranted, his remedy of making the validity of marriage depend 
both on a license and on a ceremony civilly supervised should not be 
adopted unless the practicability of the provisions and the customs of 
the people render probable almoit universal compliance. Otherwise 
the evils of clandestine marriage, though very great, will be exceeded 
by the injury visited upon the heads of women and innocent children 
to the pecuniary profit of hungry collaterals. 

The review of divorce legislations makes it plain that the extreme 
position of New York and the absolute refusal of divorce by South Caro- 
lina are not likely long to survive. Most of the States allow absolute 
divorce with freedom of remarriage, either immediately or within a short 
time, on the grounds of (1) adultery, (2) extreme cruelty, (3) habitual 
drunkenness, (4) conviction of felony, and (5) continuous desertion, 
•while other grounds, such as failure to support and chronic insanity 
are less generally recognized. The notion that the state can be helped 
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by utterly blighting the life of a person whose- marriage is a mockery 
of all that the relation implies has disappeared. Montmorency's 
statement as to England shows the inevitable trend. "To-day, 
it is possible for a woman, with celerity and at little cost, to sepa- 
rate herself from her husband if she be able to prove that he is either 
a brute or a monster. Forty years ago the vast majority of women 
were indissolubly tied to their husbands, though the whole world 
knew them to be both brutes and monsters." (Vol. ii., 3). 

The work abounds in entertaining historical facts, and the Biblio- 
graphical Index appended to the work is of great value. 

The Bankruptcy Act of 1898 Annotated and Explained, with 
the Amendments thereto. By John M. Gould and Arthur W. 
Blakemore. Boston: Little, Brown & Company, 1904. pp. xvii. 
263. 

As the title indicates, this manual is an annotation of the bank- 
ruptcy law. The sections of the original act of 1898 are printed in 
full, and such sections or subdivisions thereof as were amended by 
the act of 1903 are also printed in full, as amended. Under each 
section the points decided by the courts down to May 1st, 1904, are 
stated, but the authors do not attempt to indicate the probable or 
desirable rule as to points on which the decisions conflict The text 
and the annotations cover only one hundred and thirty-six pages, the 
remainder of the book being made up of the General Orders and 
Forms. 

The essential requisites of such an annotation are that the im- 
portant cases should be cited, that the statement of them should be 
brief and accurate and that thej should appear with the sections to 
which they logically are related. While in none of these respects is 
the book free from fault, the authors seem to have succeeded in more 
than a usual degree in achieving this result 

An error on page 133, which is not noted in the appendix is the 
word petition for adjudication in the quotation from Section 70 sub- 
division, which should read: " Bona fide holder for value prior to 
the date of the adjudication." This error is unfortunate in view of 
the fact that the notes on pages 118, 125 and 133 state so strongly 
the effect which filing the petition has on the property of the 
bankrupt. It is at least an open question whether by virtue of the 
provision contained in Section 70 the bankrupt cannot give good 
title to property honestly transferred in the interval between peti- 
tion and adjudication. 



